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SECTION 1: GENERAL
A. TITLE

These regulations shall be known and may be cited as "The Subdivision Regulations of the
Consolidated City and County of Butte-Silver Bow, State of Montana".

B. AUTHORITY

Authorization for these subdivision regulations is contained in the Montana Subdivision
and Platting Act (Title 76, Chapter 3, MCA and ARM Title 16, Chapter 16.

C. INTENT AND PURPOSE

Subdivision of land to accommodate community growth and development directly affects
the consolidated government of Butte-Silver Bow, its residents and the subdivider. The
intent of subdivision regulations is to provide guidelines which reflect the best interests of
the residents of Butte-Silver Bow and the developer.

It is the purpose of these regulations to promote public health, safety, and general welfare
by regulating the subdivision of land; to prevent overcrowding of land; to lessen
congestion in the streets and highways; to provide for adequate light, air, water supply,
sewage disposal, parks and recreation areas, ingress and egress, and other public
requirements; to require development in harmony with the natural environment; promote
the preservation of open space; promote cluster development approaches that minimize
costs to local citizens and that promote effective and efficient provision of public services;
protect the rights of property owners; and to require uniform monumentation of land
subdivisions and transferring interests in real property by reference to plat or certificate of
survey.

Further, to support the purposes of 76-3-102, MCA, these regulations are intended to
promote the following:

1. The orderly development of any subdivision within Butte-Silver Bow
County.
2. The coordination of roads within subdivided lands with other roads, both

existing and planned.

3. The provision of proper physical and legal access, including obtaining of
necessary easements.

4. The provision of adequate transportation, water, drainage, and sanitary
1



facilities.
5. Protection of the natural environment.

6. The avoidance of excessive expenditure of public funds for the supply of
public services.

7. The manner and form of making and filing of any plat for subdivided
lands.
8. The administration of these regulations by defining the powers and duties

of approving authorities including procedures for the review and approval
of all plats of subdivisions covered by these provisions.

D. JURISDICTION

These regulations govern the subdivision of land within the jurisdictional area of the
Governing Body of the Consolidated city and County of Butte-Silver Bow, State of
Montana, which includes all lands in Butte-Silver Bow County.

E. SEVERABILITY

Where any word, phrase, clause, sentence, paragraph, or section, or other part of these
regulations is held invalid by a court of competent jurisdiction, such judgment shall affect
only that part so held invalid.

F. GROWTH POLICY

The Butte-Silver Bow Growth Policy shall guide the use of all land within the
jurisdictional area of the Governing Body of Butte-Silver Bow. The type and intensity of
land use as shown on the Growth Policy shall be used as a guide to determine the
character of land division including lot size and arrangement and the type and extent of
streets and roads, highways, dedications, improvements, services, and other utilities and
public facilities that shall be provided.

G. ZONING ORDINANCE

The Butte-Silver Bow Municipal Code, Chapter 17, Zoning, shall guide the use of all land
within all areas under the jurisdiction of the Zoning Ordinance. The type and intensity of
land use, as established by the Zoning Ordinance, shall be used as a guide to determine the
character of all land divisions including lot size and arrangement and the type and extent
of street and roads, highways, dedications, improvements, services, and other utilities and
public facilities that shall be proved.

2



H. DEFINITIONS

The following words or phrases in these regulations have the meaning assigned to them by
this section. When not inconsistent with the context, words used in the present tense shall
include the future; the singular shall include the plural, and the plural the singular; the
word "shall" is always mandatory, and the word "may" indicates the use of discretion in
making decisions.

. Alley: A public way not more than thirty (30) feet nor less than sixteen (16) feet in width
affording generally a secondary means of access to abutting property and not intended for
general traffic circulation.

. Assessor: The Butte-Silver Bow Assessor.

. Block: A group of lots, tracts or parcels within well-defined and fixed boundaries such as
streets, highways, waterways, railways, waterways or other means.

. Certificate of Survey: A drawing of a field survey prepared by a Licensed Professional Land
Surveyor for the purpose of disclosing facts pertaining to boundary locations.

. Clerk and Recorder: The Butte-Silver Bow Clerk and Recorder.

. Cluster Development: A subdivision with lots clustered in a group of five or more lots that is
designed to concentrate building sites on smaller lots in order to reduce capital and
maintenance costs for infrastructure through the use of concentrated public or private services
and utilities, while allowing other lands to remain undeveloped.

. Growth Policy: The name growth policy shall have the same meaning as Comprehensive Plan
or Master Plan. A growth policy, as defined in Section 76-1-103, MCA, and any of its parts
such as a plan of land use and zoning, thoroughfares, sanitation, and other related matters that
shall guide the use of all land within the defined jurisdictional area of Butte-Silver Bow. The
most recent Butte-Silver Bow Growth Policy adopted by the Butte-Silver Bow Council of
Commissioners shall apply.

. Condominiums: An estate in real property consisting of an undivided interest held in
common in a parcel of real property, together with a separate interest in space within a
building located on real property.

. Covenant: A restriction or requirement placed upon the ownership of related properties
within a defined area or development whereby the owners of such properties pledge that
something is done, shall be done, or will not be done.



10.

11.

12.

13.

14.

15.

16.

17

18

19.

20

Dedication: The deliberate appropriation of land by an owner for any general and public use,
reserving to the landowner no rights that are incompatible with the full exercise and
enjoyment of the public use to which the property has been devoted.

Deed: A document signifying legal ownership of property and appurtenances.

Division of Land: The segregation of one or more parcels of land from a larger tract held in
single or undivided ownership by transferring, or contracting to transfer, title to or possession
of a portion of the tract or properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant to the Montana Subdivision and
Platting Act. The conveyance of a tract of record or an entire parcel of land that was created
by a previous division of land is not a division of land.

Easement: A grant by a property owner to a specific person, utility, or to the public to use
land for a specific purpose or purposes, in which said property owner agrees not to build,
create or construct or permit to be built, created or constructed, any obstruction, building,
engineering works or other structures over, upon or under easement that would interfere with
said use.

Engineer (Licensed Professional Engineer): A person licensed in conformance with the
Montana Professional Engineers' Registration Act (Title 37, Chapter 67) to practice
engineering in the State of Montana.

Examining Land Surveyor: A Licensed Professional Land Surveyor duly appointed by the
Governing Body to review surveys and plats submitted for filing.

Flood of 100 Year Frequency: A flood magnitude expected to recur on the average of one
every 100 years, or a flood magnitude which has a one percent chance of occurring in any
given year.

. Floodplain: The area adjoining the watercourse or drainway which would be covered by the

flood water of a flood of one hundred year frequency as defined by the National Flood
Insurance Act and shown on the Flood Insurance Rate Maps of Butte-Silver Bow, Montana.

. Floodway: The channel of a watercourse or drainway and those portions of the floodplain

adjoining the channel which are reasonably required to carry and discharge the floodwater of
any watercourse or drainway.

Governing Body: The elected legislative body commonly known as the Council of
Commissioners of the Consolidated City and County of Butte-Silver Bow municipality.

. Immediate Family: A spouse, children by blood or adoption, and parents.



21. Irregularly Shaped Tract of Land: A parcel of land other than an aliquot part of the United
States government survey section or a United States government lot, the boundaries or areas
of which cannot be determined without a survey or trigonometric calculation.

22. Lot: A single parcel, plot or other land area created by subdivision for sale, lease, or rent and
legally described by a Certificate of Survey, plat, amended plat and/or by lots and block
designation included in a recorded plat.

23. Lot Measurements:

Lot Depth -- The length of a line drawn perpendicularly to the front lot line and extending to the
rear lot line;

Lot Width -- The average width of the lot;

Lot Frontage -- The width of the front lot line;

Lot Area -- The area of a lot determined exclusive of street, highway, alley, road, or other rights-
of-way.

24. Lot Types:

Corner Lot: A lot at the intersection of two streets;
Interior Lot: A lot with frontage on only one street;
Through or Double-Frontage Lot: A lot whose front and rear lines both abut on streets.

25. Major Subdivision: A subdivision containing less than 160 acres which does not qualify as a
minor subdivision or an exemption.

26. Metropolitan Sewer District: That area delineated by the Butte-Silver Bow Metro Sanitary
and Storm Sewer Office as the Metropolitan Sanitary and Storm Sewer District No. 1.

27. Minor Subdivision: A subdivision containing five (5) or fewer parcels where proper access to
all lots is provided, where no land in the subdivision will be dedicated to public use, and
which has been approved by the Department of Environmental Quality.

28. Minor Subdivision - Summary Review: A first or a subsequent subdivision
containing five (5) or fewer parcels where proper access to all lots is provided, when no land
in the subdivision will be dedicated to public use for parks or playgrounds, and when the plat
has been approved by the Department of Environmental Quality whenever approval is
required.

29. Mobile Home Park: Any parcel or portion of a parcel of land on which two (2) or more
mobile homes are located for lease or rent and occupied or intended to be occupied for
dwelling purposes.



30. Montana Department of Environmental Quality Minimum Standards: Minimum standards
as set forth by the Division of Environmental Sciences of the Montana Department of Health
and Environmental Sciences, adopted pursuant to Title 76, Chapter 4, Part I, MCA.

31. Monument (permanent monument): Any structure of masonry, metal, or other permanent
material placed in the ground, which is exclusively identifiable as a monument to a survey
point, expressly placed for surveying reference.

32. Open Space: A lane or water area devoid of buildings and other physical structures except
where accessory to the provision of recreation.

33. Overall Development Plan: The plan of a subdivision design for a single tract proposed to be
subdivided by stages.

34. Planned Unit Development (PUD): A land development project consisting of residential
clusters, industrial parks, shopping centers or office building parks, or any combination
thereof which composes a planned mixture of land uses built in a prearranged relationship to
each other and having open space and/or community facilities in a common ownership or use.

35. Planning Board: The Butte-Silver Bow Planning Board formed pursuant to Title 76, Chapter
1, MCA.

36. Planning Director: Shall mean the Butte-Silver Bow Planning Director or his designated
representative, who is vested with the duty of administering subdivision and platting
regulations within the jurisdictional area of Butte-Silver Bow, Montana.

37. Plat: A graphic representation of a subdivision showing the division of land into lots, parcels,
streets, and alleys and other divisions and dedications.

Preapplication Plat: A sketch plan of the proposed subdivision submitted for review and
discussion. It provides information on certain physical and legal aspects of the parcel of land
proposed for subdivision.

Preliminary Plat: A neat and scaled drawing of a proposed subdivision showing the layout of
streets, alleys, lots, blocks, and other elements of a subdivision as required by these regulations
that furnish a basis for review by the Governing Body or its designated agent.

Final Plat: The final drawing of the subdivision and dedication required to be prepared for filing
for record with the Clerk and Recorder and containing all elements and requirements set forth in
these regulations and the Montana Subdivision and Platting Act (Title 76, Chapter 3, MCA and
ARM Title 16, Chapter 16.

Amended Plat: The final drawing of any change to a platted subdivision filed with the Clerk and
6



Recorder required to be prepared for filing for record with the Clerk and Recorder and containing
all elements and requirements set forth in these regulations and the Montana Subdivision and
Platting Act (Title 76, Chapter 3, MCA and ARM Title 16, Chapter 16).

38. Public Improvement: Any structure or facility constructed to serve the residents of a
subdivision or the general public including but not limited to parks, streets and roads,
sidewalks, curbs and gutters, street lighting, utilities and systems for water supply, sewage
(and solid waste) disposal and drainage.

39. Public Road or Street: A road or street for which a municipality, county or a state or federal
agency has maintenance responsibility.

40. Recreational Vehicle Park: A parcel or portion of a parcel of property used for public
camping having rental space available for individual camping trailers, pickup campers, motor
homes, travel trailers or automobiles for transient dwelling purposes.

41. Recreational Vehicle Space: A designated portion of a recreational vehicle park designed for
the placement of a single recreational vehicle for the exclusive use of its occupants.

42. Right-of-Way: A strip of land dedicated or acquired for use as a public way.
43. State: The State of Montana.

44. Street: A public right-of-way fifty (50) feet or more in width which provides a public means
of access to abutting property. The term street shall include arterial, avenue, boulevard,
circle, drive, highway, lane, parkway, place, road thoroughfare, or any other similar term.

45. Street Types: For the purposes of these regulations, street types are defined as follows:

Arterial: A street or road having the primary function of moving large volumes of traffic and the
secondary function of providing access to adjacent land. Arterials have two to four lanes of
moving traffic and provide limited access to abutting property.

Principal Arterial: Streets which serve the major centers of activity or a metropolitan area, the
highest traffic volume corridors, and the longest trip desires, and which carry a high proportion of
the total urban area travel on a minimum of mileage.

Minor Arterial: Streets which interconnect with and augment the principal arterials, provide
service to trips of moderate length at a lower level of travel mobility than principal arterials, and
distribute traffic to geographic areas smaller than those identified for principal arterials.

Collector: A street or road performing equally the functions of moving traffic and providing
access to adjacent land. Collector streets shall have two moving traffic lanes and two parking
2



lanes.

Local Street: A street or road having the primary function of providing access to abutting
properties, with a secondary function of moving traffic. Local streets have two moving lanes of
traffic and may include one or two parking lanes.

46.

47.

48.

49.

50.

51.

52.

53.

54.

Subdivider: Any person, firm, corporation or other entity who causes land to be subdivided
or who proposes a subdivision of land.

Subdivision: A division of land or land so divided that creates one or more parcels containing
less than 160 acres that cannot be described as a one-quarter aliquot part of a United States
government section, exclusive of public roadways, in order that the title to or possession of
the parcels may be sold, rented, leased, or otherwise conveyed and includes any resubdivision
and further includes a condominium or area, regardless of its size, that provides or will
provide multiple space for recreational camping vehicles or mobile homes.

Subdivision Review Committee: A committee consisting of the Directors or their appointed
representatives of the affected public agencies of Butte-Silver Bow including, but not limited
to Planning, Public Works, Health Department and Community Development, Parks and
Recreation Board; representatives of the utility companies and affected state agencies. The
committee shall review preapplication and preliminary plats for compliance with all
development standards, zoning criteria and other goals and objectives of Butte-Silver Bow.

Surveyor (Licensed Professional Land Surveyor): A person licensed in conformance with the
Montana Professional Engineers' Registration Act (Title 37, Chapter 67, MCA) to practice
surveying in the State of Montana.

Swale: A drainage channel or depression designed to direct surface water flow.

Townhouse: A single-family dwelling unit attached to one or more other single-family
dwelling units, provided that only one such dwelling is located on a lot.

Townhouse Subdivision: A division of land for purposes of creating "townhouses" as defined
in this section that has associated with it, an undivided interest in common in a parcel of real
property and a separate interest in the real property within the boundaries covered by the
building unit.

Tract: A land area proposed to be subdivided.
Tract of Record: (A) An individual parcel of land, irrespective of ownership, that can be

identified by legal description, independent of any other parcel of land, using documents on
file in the records of the county Clerk and Recorder's Office.



(B)  Each individual tract of record continues to be an individual parcel of land unless
the owner of the parcel has joined it with other contiguous parcels by filing with
the county clerk and recorder:

1) an instrument of conveyance in which the aggregrated parcels have been
assigned a legal description that describes the resulting single parcel and in
which the owner expressly declares the owner(s) intention that the tracts be
merged; or

2) a certificate of survey or subdivision plat that shows that the boundaries of the
original parcels have been expunged and depicts the boundaries of the larger
aggregrate parcel.

(C)  An instrument of conveyance does not merge parcels of land under subsection
(54)(b)(1) unless the instrument states, “This instrument is intended to merge
individual parcels of land to form the aggregrate parcel(s) described in this
instrument”, or a similar statement, in addition to the legal description of the
aggregrate parcels, clearly expressing the owner(s) intent to effect a merger of
parcels.

55. Traffic Control Device: Any sign, signal, marking, or device placed or erected for the
purpose of regulating, warning, or guiding vehicular traffic and/or pedestrians.

56. Utility: Includes, but is not limited to, telephone, natural gas, electricity, water and sewer,
and cable television.

57. Vicinity Sketch: A map at scale identifying the location of the proposed subdivision, showing
the boundary lines of all adjacent subdivisions, certificates of survey, and streets and other
information necessary to determine the general location of the proposed subdivision.



SECTION 2:

SUBDIVISION CLASSIFICATION AND PROCEDURES

A. REQUIREMENTS

No subdivider shall proceed with any construction work or public improvements on a
proposed subdivision, until the proper approval has been received from the appropriate
division of the Butte-Silver Bow County Government and/or the State of Montana.

B. CLASSIFICATION OF LAND DIVISIONS

These regulations recognize that there are different magnitudes or forms of land divisions
as contained in the provisions of the Montana Subdivision and Platting Act and has
classified these divisions as follows:

1.

Major Subdivision - a land division containing less than 160 acres which
does not qualify as a minor subdivision or an exemption.

Minor Subdivision - a land division proposing to create five (5) or less lots
of record, when proper access to all lots is provided and when no land is to
be dedicated to the public for parks or playgrounds.

Minor Subdivision - Summary Review - A first or subsequent division
of land from a tract of record that proposes to create five or fewer lots shall
be classified as a Minor Subdivision - Summary Review, when proper
access to all lots is provided and when no land is to be dedicated to the
public for parks or playgrounds, and when plats have been approved by the
Department of Environmental Quality (DEQ) whenever DEQ approval is
required.

Subdivision Exemptions - as provided in the Montana Subdivision and
Platting Act and these regulations, there are nine categories of land
divisions recognized within the subdivision exemption classifications.
Those classifications are as follows:

a) Exemptions for certain divisions of land, as stated in MCA 76-3-
201;

b) Exemption of structures on complying subdivided lands, as stated in
MCA 76-3-202;

c) Exemption for certain condominiums, as stated in MCA 76-3-203;

d) Exemption for conveyances of one or more parts of a structure or
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improvement, as stated in MCA 76-3-204;

Exemption for airport and state-owned lands - exception, as stated
in MCA 76-3-205;

Exemptions for conveyances executed prior to July 1, 1974, as
stated in MCA 76-3-206.

Subdivisions exempt from public review but subject to surveying
and filing requirements, as stated in MCA 76-3-207,

Subdivisions exempt from filing and surveying requirements but
subject to review provisions, as stated in MCA 76-3-208.

Exemption from surveying and platting requirements for lands
acquired for state highways, as stated in MCA 76-3-209.

C. REVIEW AND APPROVAL PROCEDURES

The basis for the governing body's decision to approve, conditionally approve, or deny a
subdivision is whether the preliminary plat, applicable environmental assessment, public
hearing, planning board recommendations, or additional information demonstrates that
development of the subdivision meets the requirements of this chapter. The governing
body may not deny the approval of a subdivision based solely on the subdivision's impacts
on educational services.

The review requirements and approval process shall be in accordance with the subdivision
classifications as follows:

1. Subdivisions shall require review of a preliminary and final plat by the
Planning Board. The Planning Board shall make a recommendation to the
Governing Body to deny, approve, or conditionally approve the preliminary
and final plat. The Governing Body shall approve, conditionally approve, or
deny the preliminary and final plat of all subdivisions. Review of the
preliminary plat of a major subdivision shall be conducted at a public hearing
as outlined in Section 76-3-605 of the Montana Subdivision and Platting Act.

(@)

(b)

The provision of holding a public hearing does not apply to a minor
subdivision;

Minor subdivisions shall require review and approval of the
preliminary and final plat by the Planning Board. In addition, final
plats are subject to approval by the Governing Body.

11



© The Planning Board has delegated its authority to review and
approve the preliminary plat of a ‘low impact’ minor subdivision to
the Planning Director or his designated subdivision administrator.
Acting in that regard, the Planning Director or the designated
subdivision administrator shall make a recommendation directly to
the Governing Body to approve, deny or conditionally approve the
final plat of a ‘low impact’ minor subdivision. The final plat of a
‘Low impact’ Minor Subdivisions shall require review and approval
by the Governing Body.

Exemptions shall be reviewed as follows:

a) It shall be the duty of any agency or persons responsible for
examining land divisions exempted from public review to assure
that such exemptions are in compliance with the purpose and intent
of the Montana Subdivision and Platting Act and these regulations.

Survey requirements for lands other than subdivisions. All divisions of
land for sale other than a subdivision after July 1, 1974, into parcels which
cannot be described a 1/32 or larger aliquot parts of a United States
government section of a United States government lot must be surveyed by
or under the supervision of a licensed professional land surveyor. Surveys
required under this section must comply with the requirements of 76-3-406,
MCA.

If the proposed subdivision is situated within a rural school district, as

described in section 20-9-104, MCA, an informational copy of the
preliminary plat shall be provided to the school district.
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SECTION 3:

PREAPPLICATION REVIEW

A. PURPOSE AND PROCEDURE

1.

The purpose for the preapplication review is to familiarize the subdivider
with the subdivision regulations and development standards of Butte-Silver
Bow and to identify how these regulations and standards relate to the
proposed subdivision.

The subdivider or his authorized agent may meet with the Subdivision
Review Committee at least three weeks prior to submitting a Preliminary
Plat to the Planning Department.

The comments of the Subdivision Review Committee shall not constitute
approval of a Preliminary Plat. Those comments shall constitute a
preliminary general review of the compatibility of the proposed subdivision
with the Butte-Silver Bow Subdivision Regulations and are in no way equal
to the preliminary or final plat review.

B. PREAPPLICATION REQUIREMENTS

1.

The subdivider shall provide a sketch plan of the proposed subdivision for
review and discussion. The sketch plan shall be legibly drawn showing in
simple form, the layout and design of proposed division of land in relation
to existing conditions. The sketch plan may be a freehand sketch made
directly on a print of a topographic map or a survey drawing.

The sketch plan should contain such pertinent information as required by
these regulations including: approximate tract and lot boundaries, location
of easements, utilities, rights-of-ways, parks, and open spaces, and a
description of general terrain, natural features, existing structures, and
improvements, and proposed public improvements such as water sources,
sewer facilities, drainage, etc.

13



SECTION 4:

PRELIMINARY PLAT-MAJOR SUBDIVISION

A. PRELIMINARY PLAT REQUIRED

1.

The subdivider shall submit to the Planning Board for review and approval,
a Preliminary Plat of the proposed subdivision which conforms to the
requirements of these regulations. The Preliminary Plat shall be prepared
under the supervision of a Surveyor licensed to practice in Montana.

B. PRELIMINARY PLAT APPLICATION

1.

Pursuant to the conclusions recommended in the preapplication procedure
regarding his general proposal and objectives, the subdivider shall prepare
or cause to be prepared, a Preliminary Plat together with the supplementary
materials as specified in Section 4(C) of these regulations.

A written application for approval of the Preliminary Plat together with the
required fee as established in this ordinance and three (3) 24” x 36” copies
and one (1) 11” x 17” copies of the Preliminary Plat and plat supplements
shall be submitted to the Planning Board Staff.

Application for Preliminary Plat approval shall be made to the Planning
Board Office on or before the first working day of any given month in
order for the plat to be considered at that month's meeting. Applications
submitted after this deadline will be considered at the next month's
meeting.

C. PRELIMINARY PLAT FORM, CONTENTS AND SUPPLEMENTS

1.

The Preliminary Plat shall meet the standards of design set forth in these
regulations and shall clearly show the following information:

a) Name and location of the subdivision, bar scale, true North arrow
and date of preparation. Said name shall not duplicate or closely
resemble the name of any other subdivision in the planning area;

b) Names of owner(s) and names of subdivider(s) and Engineer or
Surveyor;
C) Names of adjoining subdivisions and certificates of survey;

14



d)

€)
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h)

)
),

k)

)

Location of all existing physical features such as structures,
utilities, ditches, rock outcroppings, reservations, easements, etc.,
on or contiguous to the tract;

The approximate location of all section corners or legal subdivision
corners of sections in proximity to the subdivision boundary;

All proposed streets, alleys, avenues, roads, and highways, and the
width of the right-of-way, tentative grades and proposed curvature
of each with existing and proposed street names, and proposed
location of intersections or other access points for any subdivision
requiring access to arterial or collector highways;

The approximate location, boundaries, dimensions and area of any
parks, common grounds, or other grounds to be dedicated for

public use;

Any existing or proposed utilities located on or adjacent to the tract
including:

(1) The approximate location, size and depth of sanitary and
storm sewers;

2) The approximate location and size of water mains and fire
hydrants;

3) The approximate location of natural gas, electric, and
telephone lines, and street lights;

4) The location of the nearest mains and sewer lines where
none are located on or adjacent to the tract.

Lot lines, lot numbers, lot areas, and block numbers;

Site data including number of residential lots, typical lot areas,
acres of parks, etc.;

Sites, if any for multi-family dwellings, shopping centers, churches,
industry or non-public uses exclusive of single-family dwellings;

Tentative finished grades of each street shall be indicated by spot
elevations;

15
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p)

9
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Net and gross acreage of land subdivided.  Gross acreage
constitutes the entire area of land contained in the subdivision. Net
acreage is the gross acreage less that area designated as dedicated
parkland and public right-of-way;

Location of streams, lakes, swamps and land subject to flooding as
determined from past history of flooding. Recommend a meander
line established not less than twenty (20) feet back from the
ordinary high water mark of such waterways where applicable as
determined by the professional land surveyor;

Contour lines shall be provided for the tract according to the
following requirements:

WHERE AVERAGE CONTOUR INTERVALS
SLOPE IS: SHALL BE:
Under 10% 2 feet (if all lots are over one

acre in size, 5 feet)
Between 10% and 15% 5 feet
15% or greater 10 feet
In the case where the existing subdivision is to be further divided, a
copy of the existing plat with the proposed redivision imposed

thereon;

Present zoning classification and/or proposed zoning classification
of the plat and the adjoining property;

Vicinity sketch;
All plats shall conform to the following size: 24 x 36 inches;

All plats shall be neatly drawn in a professional manner.

Supplementary and supporting data shall consist of written drafts including
the following as applicable:

a)

Draft of protective and restrictive covenants whereby the subdivider
proposes to regulate land use in the subdivision;
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d)

g

If common property is to be deeded to a property owners'
association, the subdivider shall submit a draft of the regulations
which govern the association. These regulations shall, at a
minimum, provide that:

1 The property owners' association will be formed before any
property is sold;

2) If a homeowners' association is formed, membership is
mandatory for each property buyer and any subsequent
buyer;

3) The reservation of common property will be perpetual;

4) The association will be responsible for liability insurance,
any applicable taxes or assessments, and the maintenance of
any common property or facilities;

5) Property owners must pay their prorate share of the cost of
any common expenses and that any unpaid assessment
charges by the association can constitute a lien on individual
parcels;

©6) The association may adjust assessments to meet changing
needs.

When a tract of land is to be subdivided in phases, the subdivider
must provide an overall plan indicating his intentions for the
development of the remainder of the tract;

A current U.S. Geological Survey Topographic map, an aerial
photograph or a location map indicating the subdivider's intentions
for the development of the remainder of the tract, may be used to
provide the information required in (c);

Sewage disposal, storm drainage and/or water. The subdivider
shall provide a written statement from the utility agencies involved
as to whether the services can be provided;

Environmental assessment as required in Section 16;
Name and addresses of adjacent property owners including those

owners of property which lies across streets, alleys or other
17



easements;

h) An Abstract Certificate of Title which shall be submitted to the
County Attorney for review;

i) A report from the Examining Surveyor stating acceptability or
corrections necessary to comply with the Montana Subdivision and
Platting Act.

D. PRELIMINARY PLAT APPROVAL AND APPROVAL PERIOD

1.

Notice of a public hearing before the Planning Board shall be given by
publication in a newspaper of general circulation in the county, not less
than fifteen (15) days prior to the date of the hearing. The hearing will be
held on the last Thursday of the month of submittal. The subdivider, each
property owner of record, and each purchaser under contract for deed of
the property immediately adjoining the land included in the plat shall be
notified of the hearing by certified mail not less than 15 days prior to the
date of the hearing.

The Planning Board shall conduct the public hearing and consider all
relevant evidence relating to the proposed plat before preparing their final
written findings of fact (also known as: Preliminary Plat Staff Analysis)
and recommendations to the Governing Body.

The relevant evidence considered at the public hearing on the Preliminary
Plat shall include but not be limited to the following:

a) The environmental assessment;

b) Conformance with the local adopted Growth Policy and
transportation plan;

) Conformance with the provisions of the Montana Subdivision and
Platting Act;

d) Conformance with all sanitary requirements;

e) Conformance with all requirements of the zoning laws in effect.

After holding the public hearing and reviewing the evidence concerning the
plat, the Planning Board shall act in an advisory capacity and submit its
findings and recommendations to the Governing Body to approve,
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conditionally approve or deny the Preliminary Plat. This recommendation
must be submitted in writing not more than ten (10) days after the public
hearing. A copy of this recommendation shall also be mailed to the
subdivider.

The Governing Body shall approve, conditionally approve, or deny the
Preliminary Plat within sixty (60) working days of its presentation, unless
the subdivider consents to an extension of the review period.

The governing body shall review the preliminary plat to determine whether
it conforms to the provisions of this chapter and to rules prescribed or
adopted pursuant to this chapter.

The Governing Body shall issue written Findings of Fact that discuss and
weigh the following criteria (pursuant to 76-3-608, MCA):

a) Effect on agriculture, agricultural water user facilities, local
services, the natural environment, wildlife and wildlife habitat, and
the public health and safety;

b) Compliance with the survey requirements of the MSPA, and the
regulations and review procedures of these local subdivision
regulations;

) The provision of easements for the location and installation of any
necessary utilities or easement corridors; and

d) The provision of legal and physical access to each parcel within the
subdivision and the notation of that access on the applicable plat and
any instrument transferring the parcel.

Upon approval or conditional approval of the Preliminary Plat, the
Governing Body shall provide the subdivider with one (1) copy of a dated
and signed statement of approval. The approval shall guarantee that the
terms of the approval will not be affected by changes in the subdivision
regulations and that the Governing Body may not impose any additional
conditions as a prerequisite to Final Plat Approval, providing said approval
is obtained within the original or extended approval period as provided in
Section (4)(D)(8).

If the Governing Body denies or conditionally approves the Preliminary
Plat, it shall forward one (1) copy of the subdivision plat to the subdivider
accompanied by a letter over the appropriate signatures stating the reason
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for denial or enumerating the conditions of approval which must be met to
assure approval of the Final Plat. That statement must also include:

a.) The evidence that justifies the denial or condition
imposition;

b.) Information regarding the appeal process for the denial or
conditional approval.

Approval shall be effective for not more than three (3) calendar years; at
the end of this period the Governing Body may, at the request of the
subdivider, extend its approval for not more than one (1) calendar year,
except that the governing body may extend its approval for a period of
more than 1 year if the approval period is included as a specific condition
of a written agreement between the governing body and the subdivider.
Approval of the Preliminary Plat shall not constitute approval of the Final
Plat.

After the preliminary plat is approved, the governing body and its
subdivisions may not impose any additional conditions as a prerequisite to
final plat approval providing such approval is obtained within the original
or extended approval period as provided in the previous paragraph.

The Council may withdraw approval of a plat if it determines that

information provided by the subdivider upon which the approval is based,
is inaccurate.
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SECTION 5:

FINAL PLAT - MAJOR SUBDIVISION

A. FINAL PLAT REQUIRED

1.

After receiving Preliminary Plat approval, the subdivider may submit to the
Planning Board a Final Plat of the proposed subdivision for review and
approval as required by these regulations. The Final Plat shall conform to
the Preliminary Plat as previously reviewed and approved by the
Governing Body and shall incorporate all modifications required by its
review.

A Final Plat must be submitted prior to the expiration date of the
Preliminary Plat as provided in Section 4-D-(8) of this Ordinance. If a
Final Plat is not submitted prior to the expiration of the Preliminary Plat,
then procedures required for the approval of a Preliminary Plat are
required before submittal of the final map can be accepted.

The Final Plat shall also comply in every respect with the Montana
Uniform Standards for Final Subdivision Plats (Title 76, Chapter 3,
MCA).

B. FINAL PLAT APPLICATION

1.

Written application for approval of the Final Plat together with the required
fee as established in this Ordinance, and three (3) 24” x 36” copies and one
(1) 11”7 x 17” copy of the Final Plat shall be submitted to the Planning
Department.

Additional copies of the Final Plat and supplementary materials shall be
submitted to the Planning Board Office for distribution to affected
departments for their review and report.

Application for Final Plat approval shall be made on or before the first
working day of the month in order for the plat to be considered by the
Planning Board at that month's meeting. Applications submitted after the
deadline will be considered at the following month's meeting.

C. FINAL PILAT FORM, CONTENTS AND SUPPLEMENTS

1.

The Final Plat shall comply with all the conditions of approval for the
Preliminary Plat and Section 8.94.3001 through 8.94.3003 of the
Administrative Regulations of the State of Montana. (The Montana

Uniform Standards for Monumentation, Certificates of Survey and Final
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Subdivision Plats.)

The County Treasurer shall have certified that no real property taxes
assessed and levied on the land to be subdivided are delinquent.

A copy of the Final Plat shall be submitted to the Examining Surveyor's
Office to review for errors or omissions and a report from the Examining
Surveyor certifying that the Final Plat is correct shall be submitted to the
Planning Board office with the Final Plat application.

A copy of the Final Plat and supplementary material as specified in these
regulations, together with an Abstract Certificate of Title, may be
submitted to the County Attorney for review and a report from the County
Attorney's Office indicating that all said documents are satisfactory shall be
submitted to the Planning Board Office for consideration with the Final Plat
application.

A copy of the Final Plat together with a copy of the improvement plans
including a detailed cost estimate for said improvements shall be submitted
to the Public Works Department for review and verification that all
improvements comply with conditions of the Preliminary Plat approval and
the improvement design standards of these regulations.

A report from the Public Works Department indicating that the
improvement plans meet the requirements of the Preliminary Plat and
design standards shall be submitted to the Planning Board Office for
consideration with the Final Plat application.

The final plat submitted for approval shall show or contain, on its face or
on separate sheets referenced on the plat, as per uniform standards for final
subdivision plats and monumentation:

a) A title block indicating the quarter-section(s), section, township,
range, principal meridian, and county of the subdivision. The title
of the plat shall contain the words "plat" and "subdivision";

b) Name(s) of the owner(s) of the land surveyed and the names of any
adjoining platted subdivisions and numbers of any adjoining
certificates of survey previously recorded and ties thereto;

) North point;

d) Scale bar (scale shall be sufficient to legibly represent the required
22
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h)

)
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k)

)

m)

n)

data on the plat submitted for filing);

All monuments found, set, reset, replaced or removed describing
their kind, size, location and giving other data relating thereto;

Witness monuments, basis for bearing, bearings and lengths of
lines;

The bearings, distances and curve data of all perimeter boundary
lines shall be indicated. When the subdivision is bounded by an
irregular shoreline or body of water, the bearings and distances of a
meander traverse shall be given;

Data on all curves sufficient to enable the reestablishment of the
curves on the ground. These data shall include:

(1) Radius of curve;
(2) Arc length;
(3) Notation of non-tangent curves.

Lengths of all lines shall be shown to at least tenths of a foot, and
all angles and bearing shown to at least the nearest minute;

The location of all section corners of sections pertinent to the
subdivision boundary;

All lots and blocks in the subdivision, designated by number, the
dimensions of each lot and block, the area of each lot, and the total
acreage of all lots. (Excepted parcels shall be marked "Not
included in this subdivision" or "Not included in this plat;" as
appropriate, and the boundary completely indicated by bearings and
distances.);

All streets, alleys, avenues, roads and highways; their widths,
bearings; the width and purpose of all rights-of-way; and the names
of all streets, roads and highways;

The location, dimensions and areas of all parks, common areas, and
all other grounds dedicated for public use;

Acreage of the subdivision, gross and net;
23
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p)

9

A legal description of the perimeter boundary of the tract surveyed;

All monuments to be of record must be adequately described and
clearly identified on the plat. Where additional monuments are to
be set subsequent to the filing of the plat, the location of such
additional monuments shall be shown by a distinct symbol noted on
the plat. All monuments or other evidence found during
retracements that would influence the positions of any corner or
boundary indicated on the plat must be clearly shown;

The signature and seal of the Licensed Professional Land Surveyor
responsible for the survey. The affixing of his seal constitutes a
certification by the Surveyor that the final plat has been prepared in
conformance with the Montana Subdivision and Platting Act
(Sections 76-3-101 through 76-3-614, MCA) and the regulations
adopted pursuant thereto;

Memorandum of oaths administered pursuant to section 76-3-405,
MCA;

Certification by the governing body that the final subdivision plat is
approved, except where the plat shows changes to a files
subdivision plat which are exempt from local government review
under Section 76-3-207 (1) (¢). Where an amended plat qualifies
for such a waiver the plat must contain a statement that pursuant to
Section 76-3-207 (1) (e), MCA, approval by the local governing
board is not required for relocation of common boundary line or
aggregation of lots.

The following documents shall accompany the approved final plat when
filed with the County Clerk and Recorder:

a)

b)

Certification of dedication of streets, parks or playgrounds, or other
public improvements, or of cash donation in lieu of dedication,
when applicable;

Certification by a licensed title abstractor showing the names of the
owners of record of land to be subdivided and the names of any lien
holders or claimants of record against the land and the written
consent to the subdivision by the owners of the land, if other than
the subdivider, and any lien holders or claimants of record against
the land;
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Copies of any covenants or deed restrictions relating to public
improvements;

Certification by the Department of Environmental Quality that it
has approved the plans and specifications for sanitary facilities;

Copies of articles of incorporation and by-laws for any property
owners' association;

Certification by the subdivider indicating which require public
improvements have been installed and a copy of any subdivision
improvements agreements securing the future construction of any
additional public improvements to be installed;

Copies of final plans, profiles, grades and specifications for
improvements, including a complete grading and drainage plan,
with the certification of a Registered Professional Engineer that all
required improvements which have been installed are in
conformance with the attached plans;

Certification by the governing body expressly accepting any
dedicated land and improvements. Acceptance of dedication shall
be ineffective without such certification;

Certification of Examining Land Surveyor where applicable;

Copy of the state highway permit when a new street will intersect
with a state highway.

D. FINAL PLAT REVIEW

1. The governing body shall examine every final subdivision plat and shall
approve it when and only when:

A. It conforms to the conditions of approval set forth on the
preliminary plat and to the terms of this chapter and
regulations adopted pursuant thereto; and

B. The county treasurer has certified that all real property taxes
assessed and levied on the land to be subdivided have been
paid and that no taxes are delinquent on the property to be
subdivided.
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All final subdivision plats shall be reviewed for errors and omissions in
calculations or drafting by an examining land surveyor before recording
with the county clerk and recorder. When the survey data shown on the
plat or certificate of survey meets the conditions set forth by or pursuant t
these regulations, the examining land surveyor shall so certify in a printed
or stamped certificate on the plat or certificate of survey. Such certificate
shall be signed by him or her.

No land surveyor shall act as an examing land surveyor in regard to a plat
or certificate of survey in which he has financial or personal interest.

Prior to filing the final plat with the Clerk and Recorder, the applicant must
receive written certification on the face of the final plat by the Planning
Department that all conditions placed on the approval of the preliminary
plat by the Council of Commissioners, have been satisfied.

FINAL PLAT APPROVAL

The Final Plat, including all supplementary material together with reports
from the Examining Surveyor, County Attorney and Public Works
Department shall be considered at the next regularly scheduled meeting by
the Planning Board for recommendation as to compliance with the
approved Preliminary Plat.

The Final Plat, including all supplementary material and reports, a copy of
the Subdivision Improvement Agreement as required by Section 11 of these
regulations, along with the Planning Board recommendation shall then be
presented to the Governing Body for approval at its next regularly
scheduled meeting.

The Governing Body shall approve the Final Plat if it conforms to the
approved Preliminary Plat and the improvement plans meet all
requirements of these regulations.

Approval and acceptance of land dedications shall be made by resolution of
the Governing Body and shall be noted on the face of the Final Plat.

If the Final Plat is denied, the reasons for denial shall be stated in the
records of the Governing Body and a written copy forwarded to the
applicant. The Governing Body shall return the opaque mylar reproduced
by a process guaranteeing a permanent record of the Final Plat to the
subdivider within ten (10) days of the action.
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The Subdivision Improvement Agreement guaranteeing that all required
improvements will be installed by the subdivider shall be submitted with
the final plat to the Planning Board for preliminary approval. Final
acceptance of the Subdivision Improvement Agreement shall be executed
by the County Attorney and Governing Body.

The decision to accept a cash-in-lieu of park land dedication, in applicable
cases, shall be considered with the preliminary plat application. The
amount of the cash-in-lieu shall be determined as provided in Section
76-3-606 of the Montana Subdivision and Platting Act and shall be
approved by separate resolution of the Governing Body.

Upon receiving final approval and authorization of the preliminary plat by
the Governing Body, the subdivider shall present the Final Plat to the
Montana Department of Environmental Quality for final approval and
authorization.

FINAL PLAT FILING

1.

Prior to filing with the Office of the Clerk and Recorder, the Final Plat
shall be submitted to the Planning Board Office for review to ensure that all
required signatures and other relevant data have been incorporated and that
all preliminary plat conditions of approval have been met. The Planning
Department will verify that all preliminary plat conditions have been met,
by signing the face of the final plat.

Upon request of the subdivider and after verification by the Planning Board
Office of the satisfaction of all preliminary plat conditions of approval, the
Final Plat shall be submitted to the Clerk and Recorder's Office for filing.
After filing, the Final Plat shall not be altered in any manner except as
provided for in these regulations. The County Clerk and Recorder shall
refuse to accept any plat for filing that fails to have approval in proper
form or has been altered, and shall file the approved plat only if it is
accompanied by the documents specified in Uniform Standards for Final
Subdivision Plats.

CORRECTING FINAL PLATS

When a recorded plat does not definitely show the location or size of lots or blocks
or the location or width of any street or alley, the governing body may at its own
expense cause a new and correct survey and plat to be made and recorded in the
office of the county clerk and recorder. The corrected plat must, to the extent
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possible, follow the plan of the original survey and plat. The surveyor making the
resurvey shall endorse the corrected plat referring to the original plat and noting
the defect existing therein and the corrections made.

1. The Final Amended Plat submitted for approval shall comply with the
Montana Subdivision and Platting Act, Title 76, Chapter 3, Local
Regulations of Subdivisions. All corrections shall conform with Section 7:
Subdivision Exemptions, of the Butte-Silver Bow Subdivisions Regulations.
The face of the final plat shall include a statement describing the
circumstance that necessitates the correction and why the correction would
be in the public's interest.
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SECTION 6: MINOR SUBDIVISION

A. MINOR SUBDIVISION PLAT REQUIRED

Subdivision containing five or fewer parcels when proper access to all lots is
provided and when no land is to be dedicated to the public for parks or
playgrounds, and when Department of Environmental Quality approval has not yet
been granted, are to be reviewed as follows:

1.

The governing body shall approve, conditionally approve, or
disapprove all minor subdivisions from a tract of record within 35
working days of the submission of the application unless the
subdivider consents to an extension of the review period.

The governing body shall state in writing the conditions that must
be met if the subdivision is conditionally approved or what local
regulations would not be met by the subdivision if disapproved.

The requirements for holding a public hearing and preparing an
environmental assessment do not apply to the first minor
subdivision created from a tract of record.

Subsequent subdivisions from a tract of record must be reviewed
under Section 6(E), Minor Subdivisions — Summary Review and
the regulations adopted pursuant to that section.

Unless otherwise set forth in this section, minor subdivisions will
comply with and be reviewed under the criteria established in
Sections 4 and 5.

B. MINOR SUBDIVISION PLAT APPLICATION

1. Written application together with the required fee, a certificate of a title
abstractor showing the names of the owners of record and any lienholders
or claimants of record against the land and three (3) 24” x 36” copies and
one (1) 11” x 17” copy of the proposed Minor Subdivision Plat shall be
submitted to the Planning Board Office.

2. The minor Subdivision Plat shall be reviewed by the Subdivision
Administrator for compliance with the submittal requirements of these
regulations.
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Within twenty-one (21) days from the date of submittal, the Subdivision
Administrator shall prepare, in writing, a Staff Analysis and Finding of
Fact that makes a recommendation to the Planning Board to approve,
conditionally approve or deny the proposed subdivision.

Copies of the Staff Analysis and Findings of Fact shall be provided in
writing to the subdivider and Planning Board and shall state the conditions
which must be met if the Minor Subdivision is recommended for
conditional approval or what regulations and standards would not be met if
the Minor Subdivision is recommended for denial.

MINOR SUBDIVISION PLAT FORM, CONTENTS AND SUPPLEMENTS

1.

The Minor Subdivision Plat shall comply with all the conditions of Sections
8.94.3001 through 8.94.3003 of the Administrative Regulations of the State
of Montana. (The Uniform Standards for Monumentation, Certificates of
Survey and Final Subdivision Plats.)

A copy of the Minor Subdivision Plat shall be submitted to the Examining
Surveyor's Office to review for errors and omissions.

A copy of the Minor Subdivision Plat and Supplementary materials as
specified in these regulations, together with an Abstract Certificate of Title,
shall be submitted to the County Attorney's Office for review and a report
indicating that all said documents are satisfactory. Said report shall be
submitted to the Planning Board Office for consideration with the Minor
Subdivision Plat application.

A copy of any improvement plans, including cost estimates, shall be
submitted to the Public works Department for review and verification that
such improvements comply with the design standards of these regulations.
A report from the Public Works Department indicating that the proposed
improvements meet the requirements of the design standards shall be
submitted to the Planning Board Office to be considered with the Minor
Subdivision Plat application.

A copy of the Minor Subdivision Plat together with the proper application
shall be submitted to the Montana Department of Environmental Quality
for review and a report indicating that all sanitary and water facilities are
satisfactory. Said report shall be submitted to the Planning Board Office
for consideration with the Minor Subdivision Plat application.

MINOR SUBDIVISION PLAT APPROVAL
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At the next regularly scheduled meeting, the Planning Board shall consider
the Minor Subdivision Plat, together with the Staff Analysis and Findings
of Fact including the recommendation of the Subdivision Administrator, to
determine whether the Minor Subdivision conforms with the adopted local
zoning ordinance, the provisions of the Montana Subdivision and Platting
Act and to these regulations.

The Planning Board shall recommend, in writing, approval, conditional
approval or denial of the Minor Subdivision to the governing body.

The Minor Subdivision Plat, together with the Planning Board
recommendation and all supplementary materials shall be presented to the
Governing Body for final consideration at its next regularly scheduled
meeting.

The Governing Body shall approve, conditionally approve or deny the first
minor Subdivision from a tract of record, no more than thirty-five (35)
working days after the application has been submitted for review unless the
subdivider consents to an extension of the review period. Approval and
acceptance of the final plat shall be made by resolution of the Governing
Body and shall be noted on the face of the Minor Subdivision Plat. In
addition, the provisions of Section 5 (E) and 5 (F) also apply.
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E.

MINOR SUBDIVISIONS - SUMMARY REVIEW

A first or subsequent division of land from a tract of record that proposes to create
five or fewer lots shall be classified as a Minor Subdivision - Summary Review,
when proper access to all lots is provided and when no land is to be dedicated to
the public for parks or playgrounds, and when plats have been approved by the
Department of Environmental Quality (DEQ) whenever DEQ approval is required,
are to be reviewed as follows:

1.

|

|«

6.

The governing body shall approve, conditionally approve, or deny a
proposed subdivision that is eligible for review under this section within
thirty-five (35) days of submission of the subdivision application;

Proposed subdivisions eligible for review under this section that are located
entirely within a jurisdictional area covered by the Growth Policy or
Zoning Ordinance are exempt from the following:

a) the requirement of holding a public hearing on the preliminary plat.

b) adjacent landowner notification;

The first minor subdivision from an original tract of record is exempt from
preparing an environmental assessment.

All subsequent minor subdivisions reviewed under this section shall submit
with the preliminary plat, a summary of the probable impacts of the
proposed subdivision based on the criteria described in Section 4(D)(6).

Minor Subdivisions - Summary Review must meet the following additional
requirements:

a) The proposed subdivision is not located on land:

(1) unsuitable for development, as defined by local subdivision
regulations;

2) subject to natural or man-made hazards; or

3) where significant adverse effects on wildlife, the natural
environment or public health or safety would occur.

As allowed by MCA 76-1-107, for Minor Subdivision — Summary Review
subdivisions only the Planning Board has delegated its authority to review
the preliminary plat to the Subdivision Administrator. Following review,
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the subdivision administrator submits written Findings of Fact pursuant to
76-3-608, MCA, to the governing body within 21 days after submittal.

The governing body, at its next regular meeting, makes any changes to the
written Findings of Fact, and acts to approve, conditionally approve or
disapprove the subdivision. The subdivider is notified of the governing
body's action. The governing body shall state in writing the conditions that
must be met if the subdivision is conditionally approved or what
regulations would not be met by the subdivision if it disapproves the
subdivision.

The subdivider:

a) Completes any required surveying functions and prepares a final
plat that complies with the Uniform Standards for Surveying and
Monumentation;

b) Meets any conditions of approval specified by governing body;

) Submits the final plat and all supporting documents to the
subdivision administrator who will determine if the final plat and
supporting documents proposed to be filed satisfy all filing

requirements, prior to filing the final plat;

a) Submits final plat and required documents to the County Clerk for
filing.

The Subdivision Administrator:
a) shall sign the face of the final after the proposed subdivision meets

any conditions of approval and after the subdivision meets all
surveying and filing requirements.
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SECTION 7:

SUBDIVISION EXEMPTIONS

A. CLASSIFICATION OF EXEMPTIONS

As noted in Section 2 of these regulations, there are three categories of land divisions
which have been exempted in the Montana Subdivision and Platting Act from public
review and/or surveying requirements. These regulations have classified the Subdivision
Exemptions as follows:

1.

Class I Exemptions - Land divisions which are exempt from review and
surveying or platting requirements.

Class II Exemptions - Subdivisions which are exempt from review but
subject to surveying and filing requirements.

Class IIA - Land divisions not classified as exemptions under Class II.

Class III Exemptions - Subdivisions which are exempt from surveying or
filing requirements but subject to review and approval.

B. CRITERIA FOR EXEMPTION CLASSIFICATION

1.

Class I Exemptions - The following land divisions shall be exempt from
public review and surveying or platting requirements:

a)

b)

d)

Land divisions created by order of any court of record in the State
of Montana or by the operation of law or which, in the absence of
agreement between the parties to the sale, could be created by an
order of any court in this state pursuant to the law of eminent
domain. Before a court of record orders a division of land under
subdivision, the court shall notify the governing body of pending
division and allow that governing body to present written comment
on the division;

Land divisions created to provide security for construction
mortgages, liens, or trust indentures;

Where a land division creates an interest in oil, gas, minerals or
water which is now or hereafter severed from the surface

ownership of real property;

Land divisions created for cemetery lots;
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€)

g

h)

),

k)

)

m)

A land division is created by the reservation of a life estate;

A land division is created by lease or rental for farming and
agricultural purposes;

An existing subdivision where the existing improvement is created
for the sale, rent, lease, or other conveyance of one or more parts
of a building, structure or other improvement located on one or
more parcels of land;

A division of land that is in a location over which the state does not
have juris